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DETAILED ACTION 
Specification 

1. The incorporation of essential material in the specification by reference to an 
unpublished U.S. application, foreign application or patent, or to a publication is 
improper. Applicant is required to amend the disclosure to include the material 
incorporated by reference, if the material is relied upon to overcome any 
objection, rejection, or other requirement imposed by the Office. The 
amendment must be accompanied by a statement executed by the applicant, or 
a practitioner representing the applicant, stating that the material being inserted 
is the material previously incorporated by reference and that the amendment 
contains no new matter. 37 CFR 1.57(f). 

2. The use of the trademark "Railpad" (page 14, line 25) has been noted in this 
application. It should be capitalized wherever it appears and be accompanied by 
the generic terminology. 

Although the use of trademarks is permissible in patent applications, the 
proprietary nature of the marks should be respected and every effort made to 
prevent their use in any manner which might adversely affect their validity as 
trademarks. 
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Claim Objections 

3. Claim 47 is objected to because of the following Informalities: The phrase 
"edges of adjacent of the covers" on page 7, line 4 should be -edges adjacent of 
the covers-. Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which fonms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 33, 35, 37-40. 42. 43. 49-55. 57. 59-62, 64, 65, and 71-76 are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Raquet (US 3,218,942) in 
view of Defrance et al. (US 4,840,514). 

Regarding claims 33 and 55, Raquet discloses a frame for bounding an open, 
upper end of a downwardly extending recess formed in the ground comprising: 
An upstanding, peripheral wall (10) having protruding outwardly therefrom a 
flange (R) that is embeddable in a medium (12) so as to retain the frame 
relative to the recess (column 4, lines 12-16 and Figure 1). 
The frame including secured thereto within the peripheral wall at least two 
seatings (22) for at least one cover (D) that is insertable into the frame 
with the peripheral wall surrounding at least part of the cover (D), the at 
least two seatings (22) each including a seating member (D) (column 4. 
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lines 20-24 and Figure 1). 
Each seating also including a cuboidal block of material (C) defining an in-use 
upwardly facing shoulder that is in use of the frame inclined to define 
respective upper and lower shoulder edges, directions of inclination of the 
shoulders being such as to promote self-centering of a cover (D) 
supported thereby (column 4, lines 52-56 and column 5, lines 48-52 and 
Figures 1 and 21). 

Four corners of a quadrilateral thereby defined on an in-use underside of the one 
or more covers (D) (column 6, lines 14-17). 

What Raquet does not disclose is that the seating member has secured 
thereto a resillently defonnable pad protruding from the seating member and is 
engageable by a part of the cover (D), and that there can be at least four 
resillently deformable pads each interconnecting the cover and seating. 

However, Defrance et al. teaches that, for a manhole assembly, the 
seating member has secured thereto a resillently deformable pad (3) at least a 
part of which protrudes from the seating member to provide a resillently 
deformable seating surface that is engageable by a part of the cover, and that 
there can be at least four resillently deformable pads (3) (it is obvious that the 
pad principle taught by DeFrance et al. can be arrayed as a quadrilateral) each 
interconnecting the cover and seating when the cover (2) is inserted in the frame 
(1), the resillently deformable pads lying at corners of a quadrilateral thereby 
defined on an in-use underside of the one or more covers (2) (column 2, lines 31- 
33 and 53-58 and Figures 1 and 2). Therefore, it would have been obvious to 
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one of ordinary sl<ill in the art at the time the invention was made to modify the 
manhole frame disclosed by Raquet to have deformable pads, as taught by 
Defrance et al., to provide a hinged manhole assembly construction where "the 
cover will correctly reseat itself under its own weight" and where the hinge cannot 
be jammed or wedged (column 1, lines 43-47). 

Regarding claims 35, 37, 57, and 59, Raquet discloses a frame for a ground 
recess wherein the upstanding wall (10) is rectangular when viewed in plan, the 
frame including both the seating in at least two corners of the thus-defined 
rectangle, and including at least one of the seatings part-way along at least one 
side of the thus-defined rectangle (column 6, lines 14-17 and Figures 1-3). 

Regarding claims 38 and 60, Raquet discloses essentially all that is claimed, but 
does not disclose that each upwardly facing shoulder has formed therein a 
mortise that defines a slot that is open on the upwardly facing shoulder and on a 
further face of the cuboidal block. 

However, Defrance et al. teaches that, for a manhole assembly, each 
upwardly facing shoulder has fonned therein a mortise (5) that defines a slot that 
is open on the upwardly facing shoulder and on a further face of the cuboidal 
block (13) (column 2, lines 59-62 and Figure 2). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to 
modify the manhole frame disclosed by Raquet to have mortise connections, as 
taught by Defrance et al., to provide a hinged manhole assembly construction 
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where "the cover will correctly reseat itself under its own weight" and where the 
hinge cannot be jammed or wedged (column 1 , lines 43-47). 

Regarding claims 39 and 61, Raquet discloses a frame for a ground recess with 
shoulders tapering in width between the base and its opening on the shoulder 
with a connecting member of generally complementary cross section (obviously 
this could be a mortise), similarly tapered (column 4, lines 52-56, column 5, lines 
48-52 and Figures 1 and 21). 

What Raquet does not disclose is a mortise and resiliently deformable pad 
including an engaging portion and restrained against movement relative to the 
mortise in the in-use vertical direction by engagement of the engaging portion in 
the mortise. 

However, Defrance et al. teaches, for a manhole assembly, a mortise (5) 
and resiliently deformable pad (3) including an engaging portion and restrained 
against movement relative to the mortise (5) in the in-use vertical direction by 
engagement of the engaging portion in the mortise (5) (column 2, lines 59-62 and 
Figure 2). Therefore, it would have been obvious to one of ordinary skill in the art 
at the time the invention was made to modify the manhole frame disclosed by 
Raquet to have pads restrained against movement, as taught by Defrance et al., 
to provide a hinged manhole assembly construction where "the cover will 
correctly reseat itself under Its own weight" and where the hinge cannot be 
jammed or wedged (column 1 , lines 43-47). 
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Regarding claims 40 and 62, Raquet discloses essentially all that is claimed, but 
does not disclose a region of material that is secured to the engaging portion and 
protrudes from the seating member via the opening in the shoulder. 

However, Defrance et al. teaches a region of material (3) that is secured 
to the engaging portion and protrudes from the seating member (2) via the 
opening in the shoulder (5) (column 2, lines 56-60 and Figure 2). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the manhole frame disclosed by Raquet to have 
pads engaging the seating member, as taught by Defrance et al., to provide a 
hinged manhole assembly construction where "the cover will correctly reseat 
itself under its own weight" and where the hinge cannot be jammed or wedged 
(column 1 , lines 43-47). 

Regarding claims 42, 43, 64, and 65, Raquet discloses: 

A pair of seating members (22) that are spaced from one another in the in-use 
horizontal direction and the upwardly facing shoulders of which are mirror 
images of one another whereby the upper shoulder edges define the 
furthest spaced apart regions of the pair of seating members (column 4, 
lines 52-56 and column 5, lines 48-52 and Figures 1 and 21). 

A frame including one or more covers (D) resting thereon (column 4, lines 20-24, 
column 6, lines 14-17 and Figure 1). 
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Regarding claims 49-54 and 71-76, Raquet discloses a frame for a ground 
recess comprising: 

One or more of the covers (D) perforated (18) to define a grating (column 4, lines 

18-19 and Figures 1 and 2). 
The width of the flange (R) varying (obvious in "usual practice") from place to 

place about the periphery of the frame (column 4, lines 14-15). 
Protrusions or recesses formed on one of more surfaces thereof that are 

embeddable in a bonding medium at the open, upper end of the recess, 

the protrusions or recesses enhancing bonding of the frame (R) in the 

medium and stiffening the frame in the "usual manner" (column 4, lines 

14-15 and Figure 1). 
Protrusions or recesses including an array of ribs formed on an upwardly 

and/or downwardly facing surface of the flange (column 4, lineis 14-15 and 

Figure 1). 

Ribs of the array that are elongate and are mutually parallel, and all protrude by 
generally a same amount from the flange (column 4, lines 14-15 and 
Figure 1). 

The frame being generally polygonal when viewed in plan, wherein the elongate 
axis of each rib is generally parallel with a diagonal of the thus-defined 
polygon (column 6, lines 14-17 and Figure 1). 

5. Claims 34, 36, 41, 44-48, 56, 58, 63, and 66-70 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Raquet ('942) in view of Defrance et 
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al. ('514) as applied to claim 33 above, and further in view of Devlin (US 
5,404,676). 

Regarding claims 34 and 56, the above combination discloses essentially all that 
is claimed, but does not disclose that the resiliently deformable pad is releasably 
securable. 

However, Devlin teaches, for a frame for a ground recess, that the 
resiliently defonnable pad "can be replaced very easily" and the water-tight seal 
can be "performed in only a matter of seconds" (column 6, lines 9-22). 
Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify the manhole frame disclosed by the 
above combination to have releasably securable pads to ensure a tight seal, as 
taught by Devlin, to provide pads to make contact with the mounting wall frame 
only when the lid comes to within one quarter of an inch of being seated on the 
mounting frame shoulder (column 2, lines 38-41). 

Regarding claims 36 and 58, Raquet discloses a seating in all four corners of the 
rectangle (column 6, lines 14-17 and Figures 1-3). 

Regarding claims 41 and 63, the above combination discloses essentially all that 
is claimed, but does not disclose that the pad may be removably inserted into a 
slot. 

However, Devlin teaches, for a frame for a ground recess, that a 
deformable pad may be removably inserted and it is obvious that the above 
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combination could contain such a slot (column 6, lines 16-22). Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the manhole frame disclosed by the above 
combination to have releasably securable pads, as taught by Devlin, to provide 
pads to make contact with the mounting wall frame only when the lid comes to 
within one quarter of an inch of being seated on the mounting frame shoulder 
(column 2, lines 38-41). 

Regarding claims 44 and 66, Raquet discloses that there may be multiple 
seatings, and it is obvious that these seatings could be used to seat hinges 
(column 4, lines 52-57 and column 6, lines 14-17). 

What Raquet does not disclose is that the frame and cover include 
cooperating hinge parts, whereby the cover is hingedly secured to the frame. 

However, Defrance et al. teaches that the frame (1) and cover (2) include 
cooperating hinge parts, whereby the cover (2) is hingedly secured to the frame 
(1) (column 2, lines 31-34 and Figures 6-7). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to 
modify the manhole frame disclosed by the above. combination to hinges 
connecting the frame and cover, as taught by Defrance et al., to provide a hinged 
mianhole assembly construction where "the cover will correctly reseat Itself under 
its own weight" and where the hinge cannot be jammed or wedged (column 1 , 
lines 43-47). 
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Regarding claims 45-47 and 67-69, Raquet discloses a frame for a ground 
recess comprising: 

A second side having secured thereat a respective pair of the seatings (22) that 
are engageable by the underside of each of the covers (D) (column 4, 
lines 20-24 and column 6 lines 14-17 and Figure 1). 

A frame that is essentially rectangular and includes a plurality of the covers (D) 
arranged side by side, where it is obvious that all of the covers (D) could 
be hinged on the same side of the frame whereby the covers are openable 
to leave free access to the recess on all remaining sides of the frame 
(column 6, lines 14-17 and Figure 1). 

A frame wherein the upstanding wall is rectangular when viewed in plan, and 
wherein each cover (D) is rectangular, a major axis of each cover lying 
perpendicular to a major axis of the rectangle defined by the upstanding 
wall (10), and edges adjacent of the covers lying spaced from one another 
such that the covers are configured to overlie substantially an entire 
aperture defined by the recess (column 6, lines 14-17 arid Figure 1). 

Regarding claims 48 and 70, the above combination discloses essentially all that 
is claimed, but does not disclose that one or more of the covers is substantially 
imperforate. 

However, Devlin teaches that one or more of the covers (16) is 
substantially imperforate (Figure 1). Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify the 
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manhole frame disclosed by the above combination to have an imperforate 
cover, as taught by Devlin, to provide pads to make contact with the mounting 
wall frame only when the lid comes to within one quarter of an inch of being 
seated on the mounting frame shoulder (column 2, lines 38-41). 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Weiler (DE 3637493 A1), Spiess et al. (US 5,160,213), 
VIgneron et al. (US 4,763,449)-, Hauer et al. (US 2002/0141820 Al). Tompkins et 
al. (5.536.110). Bowman (US 4,867,600), Davis (2.137.751), and Bradford (US 
5,950,368) provide additional concepts for frames for a recess in the ground. 

7. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Stephen L. Keefe whose telephone number is 
571-272-5652. The examiner can nonnally be reached on 8:00 am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Thomas B. Will can be reached on 571-272-6998. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from 
tlie Patent Application Information Retrieval (PAIR) system. Status infonnation 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more infonnation about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
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